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The moral suasion power that the policeman exe rcised in the past , will not always acco mplish
the desired result today and I am of the opinion that until the law is changed in this respect ,
it is not advisable to issue an order which we have not the powe r to enforce ."!

The change in attitude , both by Indians and policemen, did not end the pass
system, but it did alter it in a most fundamental way. By the 1890s, there was
mounting tension between the Indian Department and the police, " and generally,
people like Hayter Reed found them selves on the defensive in justifying the use
of passes. Reed him self, having replaced Dewdney as Indian commissioner in
1888 and Vankoughnet as deputy superintendent in 1893 , very much refle cted
the changing perceptions of Indian right s and the appl icat ion of the law. Thi s
was underscored in a remarkable letter which Reed sent to the mini ster of the
interior in 1893 . He began by saying that , all things con sidered , the department
had been success ful in keeping Indians at home . He then admitted by inference
that the old pass system, as it had originally been conceived, was no longer feasible
and he concluded with a statement that spoke to a far more limited purpose for
the pass system:

Nomadic by nature they [Indians] would roam when the fit was in them , even if by do ing
so they left abundance behind them , and an army of soldie rs or poli ce could not prevent their
slipping away .

It was especia lly stipulated by them when they entered Tr eaty that they should not be tied
down to their Reser vations, and although 1 have often taken the respon sibility of employing
police to send them home, the grea test caution has to be exe rcised , for were they to offer
resistance and conflict ensue, they have the law on their side. Under these circumstances.Agents,
must ofte n agai nst their own wishes issue Passes to Indians who they know will leave in an~

c.ag;, and so preserve an appeara nce at least of control, and a knowledge of their movements. t:

This was, in fact, an admission that the pass system as an instrument of compulsory
confinement was dead . What Reed was saying was that , where possible , the
departm ent would cont inue to assume an air of authority in requiring passes for
those who wished to leave the reser ve, bu would be freely issued
as a monitor ing device to keep track of Indian activity . Thi s , of course , was a
far cry from the orig inal purpose of the passes and had three important
implications.

"..Dfth'.·lt meant that Indian s were given much freer rein to travel as they pleased ,
espec ially when engaged in economic activities such as hunting and wage labour.
But their freedom also extended to a range of other acti vities which , under earli er
circumstances, would have been banned . A telling commentary is the fact that
by the turn of the century passes were being issued for virtually every purpose
imaginable and often for extended periods of time . In one instance , a group of
north ern Cre e visiting the Blackfoot during Sun dance season was given a pass
for no less than seventy-five day s - takin g up the entire summer. 74 Fairs .
picnics, sports days, local stampedes, and a range of off-reserv e labour act ivities
catered to a genera l mobility which increase d through the early decades of the
twent ieth century . As the Battleford Indian age nt reported in 1926,
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The Indians of the Age ncy are . . . visiting all over the country and large numbe rs were at
Duck Lake for the Annual Ca tholic Prayer week, the visi ting see ms to be worse than usual
this summer and Indians have bee n passing through here heading for Alberta reserves and
Indians from there are passing to [the] east almost every day .75

Second , in abandoning the illegal aspects of the pass system, Indian Affair s
turn ed to the legislat ive pro cess in order to deal more effective ly with specific
problems. This was true especia lly of the Sun dance. In that respect, the department
occas ionally found it convenient to invoke the pro visions of an 1884 amendment
to the Indian Act banning " give-away" ceremonies, originally intended to stamp
out the potlatch in British Columbia." In I895 , an amendment to the Indian Act
prosc ribed all ceremonies involving . 'wounding or mutilat ion , " an obvious
reference to what Sun dancers refe rred to as " making braves," and in 1906 (with
slight changes in 1914 ) the Indian Act was again amended to place a genera l ban
on dancing of every description." Evidence sugges ts that these initiatives were
not entire ly successful and that , as in other attempts to coe rce Indians, band
members responded with resistance and threats of violence . Representative was
an incident that occ urred on Poor Man ' s Reserve in 1902: apparently , the local
Indian age nt had a gro up of Indians arres ted and tried for dancing illegally . The
offenders were given a suspended sentence, under pain of six months of hard
labour should they dance agai n. They were so incensed that immediately after
the trial they corne red the agen t and one of them apparently threatened his life .
Clearl y intimi dated , the age nt on the following day showed up at the reserve and
conceded that the Indians could dance all they wanted , the only stipulations being
that they not engage in give-aways and that the farm instructor be present. 78 This
was only one of many indications that even legally backed coercion was not always
effective in manipulating Indian society .

The third implication is that, in ado pting a more limited purpose for the pass
system, Indian Affair s guaranteed that the system would surv ive into the twentieth
century . Accordin g to one source, passes were used in the Battleford area until
at least 19 18 and in some area s until the mid-1930s,79 a time frame generally
endo rsed by other writers." For the most part , this conclusion is based on the
existence of two pass stubs issued in Battleford duri ng World War I and on the
oral testimony of two Indian Affa irs officials who recalled the use of passes in
Albert a during the Depression." What is not known is the extent to which the
pass syste m was used during its final stages . It may be assumed that , where
warranted and tolerated by Indians, passes were used to the benefit of agency
personn el and undoubt edly invested with all the authority that the Department
of Indian Affa irs could muster ; however , give n the enduring nature of Indian
opposi tion and the legal limitations placed on passes , it seems unl ikely that the
system was applied genera lly or that it survived as anything other than a pale
shadow of its original self. The issue is also confounded by a certain sema ntic
confusio n. A careful reading of the Battleford Indian Agency papers sugges ts that
by the 1920s Indian agents sometimes indiscriminately referred , not to " passes,"
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but to " permits" allowing the Indians to leave the reserve.f The latter term
actually had nothing to do with attempts to monitor Indian movement , and more
appropriately appl ied to provisions in the Indian Act prohibiting Indians from
selling reserve produce to non-Ind ians unless they first obtained a permit to do
so from the Indian agent. The confusion is reinforced by the fact that there was
a connection between passes and permits in that the need for a pass was sometimes
contingent upon the Indian getting a permit as a means to financing his activit ies
off the reserve." The confu sion of the term s also extended into the Indian
community , as suggested by a recent interview of an elder from the Jam es Smith
band in Saskatchewan . He vividly recalled that the pass system on his reserve
had been terminated by Indian Affairs in the 1930s because of a particular incident.
What happened was that an Indian visiting the James Smith band had used his
pass as a kind of credit card , charged against Indian Affairs, to finance repair s
on his car in order to return home; when others attempted the same thing , Ind ian
Affairs intervened to end the practice." Yet when the elder elaborated on the
incident , it became quite clear that he was not describing a pass, but rather a
permit , which of cour se held promise of cash payment once the individual 's
produce had been sold. What all of this sugges ts is that , in light of the limited
information available, it is not possible to make a conclusive statement about the
pass system in its dying moments, apart from the fact that the system, already
emaciated, simply passed out of existence unnoticed and without fanfare .

5

In the final ana lysis, it must be conceded that the pass system, especia lly as
it was originally conceived, very much justified the accusation levelled against
Prime Minister Mulroney. While direct parallels between South Africa and Canada
may be imperfect , the fact remains that Canadian attempts to culturally assimilate
the Indian were riddled with racist assumptions about the infer iorit y of Indians
and the need to control and segrega te them as a people. Hayter Reed and others
had no qualms whatsoeve r in completely disregarding the human and civil rights
of those who wished to leave the reserves. And there is every indication that ,
had they been able to fashion a pass system entirely to their liking , one solidly
backed by the might of the police, they would have created a system of contro l
over Indians analogous in some respects to that for blacks in South Afr ica . By
the same token , however , the similarities between apartheid and the segregation
of Canadian Indians should not be overstated. Inpractice, the pass system unfolded
in a way which made it only a weak reflection of what transpired in South Africa .
The fact is that the legal rights of Indians could not be overridden by administrative
expediency, no matter how legitimate the rationali zation s seemed. Nor was the
political and constitutional climate in Canada conducive to any attempt to give
legislative authorization to the pass system. From beginn ing to end, it evo lved
as a form of local administrat ive tyranny, appl ied selectively, but never enjoying
the coercive power and publ ic legitim ization conferred by official state sanction.
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For that reason, it proved to be a rather imperfect instrument of racial oppression.
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