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Our Iand: .valin' Rigtus ill Canada by Don Pu nch . T oronto : James
Lo rimer . 1986. Pp. 252 .

The recent rcfu-, ..L1 ofthe lir sl mini ster s to cmrc ncb a clear statement
co ncerning aborig inal rights and their nat ure in the con vtiuniona l
amendments o f 19 87 lends im po rta nce 10 any work seeking to e xpound
native right, in C anada . In hi, Our La nd, the Director of the University
of Savkarchcwun'v iative LI\\ Cent re ha-, given us what is primar ily a
bird' .... eye view o f the historical treatment o f Nat ivev, together with an
outli ne o f the land problem dating fro m the beg inni ngs o f European
....c ttlemcnt and progre" ing through the development (If the tr eatie s and
the rese rves . until we arc present ed wit h a rather brief stateme nt of the
cur rent po .... ition.

A.... \~ ith co many pro tagon! ....t .... o f abo riginal peoplev, the aut hor le nd ....
to writc a .... If thc· Canadian experience wa.... unique. One might inqu ire.
IiII' example. whcth...-r the Anglo-Indian..... \\ ho-c position has 10 some extent
been cmrcn ....hcd in th " Indian Con.... tinnion. would acccpt without question
that th...' .. ,\!eli.... o f \\ •.... tern C anada a re un iq ue ; the re a re ulmost nu other
mixed-blood population-, in th...' wo rld w ho have dev eloped a politi ca l and
cu ltu ral co n....ciouvnc»," (I'. 155l. and what of the Colou reds in South
A frica" Further . h...· rend s to ignore the fact that the white sc nlcrs and the
admini.... rrutor-, cent out from Eng land \\1,'1'c applyi ng in North America
the ....arne ....of! of polil'y that wu .... being pursued hy coloni a l power,
e\ cry'" he re and which . while it undoubtedly Ignored the r ight .... of the
..borigmal poplll;nilln .... - of cou r....l· in the transfe r from the H lld \{I11 · .... Bay
COI11P;II1Y to th...· C ro wn "none of the Indian or ~t ~ l i .... inhabua ru-, o f the
we .... t \~ ...-rc concultcd" rp. Rl ). for ...-vcn today plebiscites ar e more an
cxccpuou tha n the rule - wa \ fully in acco rd with the then -acceptable
l'tmccpt-, ot nucrnatinnal law regard ing vculcmc m. di s...:m 'l·ry . occu pation
and conquc·.... l. P...-rhap .... it i... this "Cunadoccntricity" rtuu lcad-, the author
tn a..........-n rhat the Hud S< II1 · .... Bay Company i-, the · ·he...t-knov n" 1)1' the Briti....h
trading companie .... .. (p . -l--l-) . Can the I-:.......t Ind ia Company he di ....nu ........cd
qui ll' "II peremptorily"

There i.... a ha .... n- di ffi culty ill cx an ur ung the practice o f previous
ccnturic .... in the light \1 1deve lopme nts and idc·a-, which arc prevale nt today .
Thiv may h...• ....ccn in the criuci .... lll otthosc who condem n the t\ ati\ 'l,"s for
mer-hunti ng Ip . 26 1. t·\pl·...:ia lly a\ t h~ prob lem o f l·on ....l,"f\'alion and Ihe
que .... tltItl ill'Callada' \ rl," .... po lhihil it l~ ... undl'r inll,"rn;lI ioll;l1 COm'l'llt ion\ ar c
nol dl ...:U ........ l·d . It Illay Ix' qu ...•.... l ionl'd \\hl·ther ··IO\by . kderal kgi\lalion
\ul.'h a Ihl· \l lg rahlry Bird \ COlHcntlon AI,:I \\\Iuld Ix· found hI hc Illln-
;Ipplit.:abk hI InJ ian.... \\ hi) ha\e rel"C'i w J a guaranll·...• Ilf hUllling ;md Ihhing
righh " ;1 .... I.... ..........l," l1l,d on page 196 . \Vh;ll i, Ihl," ordi n;ll") reader til unde r\ land
by Ihl' \ t;lIl'nll'n l lh;11 ' · tllllltic lIllurall' lll l' tll lW o ln,titutH lIlally clllrc n....heJ··
(I'. ~ 1 .~ I' .1 An y dl .... l·U ...... Ultl Ill' ab'l ng mal righh \hlluld a l Ie;l.... l "':l ln, ide r
" hethl'r ;1 Illtlt.k'rn l'punt ry w ilh ;l gnl\\ ing non- N;lll\ 'e populalion "':;U1 rt.·all y
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be bound by \\0 hat the majority ofthe population may \\oclll,..on sider outdated
and sentimental attitudes . and do we really "ant to vee IhL' development
of some sort o f aborigi nal pm\"lncc ... tp . ~ 17). whether based on rc...an:
boundune... or nor! Thi ... proJ'Kl ...al ha ... an unholy resemblance to Sout h
Africa's black homelands! While it may he mo ral and ideal to "'I.'d to
preserve the way of life of par t icula r groups. one ,:a l1l111! help questio ning
whet her any country can n:all) afford to allow a ...cgmcru o f it... people
It) "contract out" o f the main... treum .

Th e author rend... h) agree that the "trcanc... · · were not what
internationallaw consider... a......ucb (chapter -I. . c-,pccially pr . 111·1~ ) . but
he docs not explain the legal character or significance of the-e document....
The word itself had a number of meanings in the real property and contract
la" o f th<tl time and many would argue Ih~11 they were a type of contract
which. whe n take n over t'ly the Crown. depended O il nothing more
... ubstantia l than roya l grace . lt i... when di ...cu ing legal i......uc... that 111\1 1
rc ...c rvation ar t...c in relatio n 10 Our [und. It i ubtnittcd that the analy... i...
o f Vitoriu' view ... on Ind ian ng fu, (PP. -1.1 ...0) i......omcwhut one -... idcd.
In vie" of the non -state character o f the aborigi nal pcoplc-, it doc ... not
tell u... \cry much by tat ing that the Ind ian... " can ulwuy-, lobby in the
international forum'> u ing ...uch avenue... a ... the United Xarion · · rp . h.' ).
One i... inclin ed to a...k how and ttl '" hal effect . de ...pile the dcci ion Ill" the
Human Righh Committee in the Lovelace case (pr. 1.'\7. ~OJ-l) . which
Canada co uld well have ignored without any adverse effect upo n i....elf.
In fact. there were already indicat io n... that thi... provi sion of the Ind ian
Ac t wa... likely to he reviewed . ~1 (l relm..r. there "a... nothing unique in
the po... ition o f the Indian woma n marrying out. no r the whi te woman
ma rryi ng in . Th e author comments thut "the concept o r a woman' ...... n uus
being determined by her hu...band' ... continued until l IJS5 " rp. 136 ). Surely
thi... ha... been the rule in nearly all common law countric... until comparatively
recently. and ...till prevail in much of the civil law world.

lt cannot be denied . a the author point-, uut in relation In Baker Like .
thai much of aborigmal di co ntent rcflcct-, " a cla ... ... I ...· confl ict between
development and a ccntunc · n1d life 1) Ie" (p . 57) . Hut thi... ... itua lion i...
found whe r,,"er there arc muhiethni J'K' ptll alion~ . One ... il need ...pecial
Ir.:gi ... lation or ('o l1...titut ional entrr.:nl:hlllent to Illakr.: ,Ill adjlhtlllr.:nt ~I~ ... iblr.:?
\'1mt elhni(' g roups find OJ way In preserve lheir culture and backgro und
\\ h ile adju ... ti ng to Ihe need~ of the cou nlry in whk h thL'Y dwell. :\11h l,
in Ihc ca ...e o f Canada. regard Ihr.: mse l\'e ... a ... Canadian ... . They might find
it d lnk-ult 10 aecept that. mcrely bl:l::UI"'l' Ihey a re gowrned hy the ...alll":
101 \\ ... a~ Ihn'>(.· amund them. Ihcy " ,m: citi:l'I/\ [italic ... ildd...'d! of the prU\ ince
Ihal they live in" (p. 6g ).

Then,:: .... much 10 nitici/c in thi... liulL' t'loo k. ind ud lng a lTlodr.:rn hia...
thaI i....eL'n in Ihe cummL'nt Ihal "GU\crnrn..:nt treaty negotiator... !..ept
dl'l:u led noll: ... (o ftr.:n mad" tty a ... r.:l:ft' tar) - typically male ... ) [andll he



gove rnment negoti ator . . ma~ have a mili t ia uni t with him. In full d ress
unifor m (Ioh of red )... " (PP. 97 -4X) . O ne might a ...k what arrangeme nt
the author might hav c fo und more acceptable. given the pe riod (If which
he wa-, wnnng. Howe ve r. Our Lalld doc... provide a short accoun t tha t
ma~ help ...orne to bcgm 10 under ...tand a complex Canadian problem.

L C. Green
Political Science
Univ cr... i t~ of Alberta

Indian Education in COllada VII/UIII/' 2: The Challel/ge ed ited hy Jean
Barman. Yvon ne Hebert and Do n ~kCaskil l. Vancouve r: Umvc r... i t~ of
Briti ... h Columbia Press . 1987 . Pp . 256.

Thi s honk i... the ...ccond of a two-volume ...e ric ... dealing with the
education e xperiences of Indian people ... in Canada . whereas the first
volume focuvccs on the h i... to ry o f Indian education , the pre ...cut volume
rep resent', a co llcct ion of twel ve .:ssay ... relating 10 recent au cmpt- by Indian
people 10 control their ow n educati ona l institution s in keeping with the
ge neral glia l o f Ind ian sc lf-govcrrnuern. T he content of the pape r... ranges
fro m general surveys to spec ific cu \.' ...tud ic... and statement ... o f pr inc iple ,
and among othe r thingv. include... di cu ...... ions of \-fi ' km aq literary. Indian
cultural survival ...chools. the Cr\.'C' educational ...y ... te rn stemm ing from the
James Ba~ Agreement . and the Sacred Ci rc le Projec t In Edmonton . A ...
the preface declare<. "Almo...t a ll of the C' ...say ... a re origi nal. appea ring
in print for the fir...t time : and, a ... a group. they take a n activi ... t ... ranee
favouring Ind ian control o f India n education."

What I ... importa nt about the honk i... that II offer... insi ght into what
has bee n happening In the field o f education since 197:! \\ hen FiN Nations
i n itia ll~ began to articula te publicly their dem and for so me say in the
ed uca tion ( If the ir child ren. I t ~ ...pccific contribution is that it ~()C ... beyond
\\ hat i... gene rally known about the advent o f Ind ian con tro l o f Indian
ed ucuno n and de tails some o f the ferment and di ver sity o f educational
experime ntation that hOI" taken place over the past fifteen ycar.... A recu rring
theme is the ... imilarity o f ex perie nces which ga ve rise (0 educational reform
in certain s\.·glllenh of the Indian community: the willful neglect of education
by Indian Affuirs. the abiding determination of Ind ian parents to take control
of thei r own edu cationa l institution ... , and the birth of new and often radical
depart ure from main..rrcam educat ion . Common ly. the goal o f the ...c
dep..rturc is a bic ultural education throug h which Indian child ren, ...tceped
in their ow n lang uage and tradit ion ... and yet tra ined to participa te full )
in the larger Canadian commun ity. curt enjoy the be ..t o f what Ind ian and
Ca nadian ...ocicne... haw to offer . Fo r that rca ...on. ma ny o f the educat ional
-chcmc, unde r Indian control have a vignificunr cro ...s-cultura l component
targeted not onl~ at Ind ian vtudcnt-, hut at non- Xunve ...ociety a ... wel l.
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