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Document 2: Memorandum of Agreement 
between Canada and FSlN 

MEMORANDUM OF AGREEME NT 

BETWEEN 

HER MAJESTY IN THE RIGHT OF' CANADA 
of lhe First Part represented by the 

Min Ister of Indian Affolrs and Northern Developmenr 
(hereinafter the "MlnlS/er ") 

AND 

THE FEDERATIO N OF SASKATCHEWAN INDIAN NATIONS 
of the Second Part represented by the 

ChIef of the Federation of Saskatchewan Indian Nations 
(hereinafter the "FSIN ") 

WHEREAS the Constitution of Canada recognizes and affinns the eXlstmg 
Aboriginal and treaty rights of the Indian peoples of Canada, 

AND WHEREAS the Government of Canada recognizes the inherent nght 
of self-government as an ex isting Aboriginal right under section 35 of the 
ConstI tution Act, 1982 and recognizes as well that the inherent right may 
find expression in treaties and in the context of the Crown 's relationship 
with Treaty First Nations, 

AND WHEREAS the Federation of Saskatchewan Indian Nations and the 
Government of Canada wish to renew the Office of the Treaty CommiSS ioner 
and rcvise its mandate, 

AND WHEREAS the FederatIon of Saskatchewan Indian Nations and the 
Government of Canada wish to establish processes to discuss treaty and 
jurisdictional issues ; 

AND WHEREAS the Federation of Saskatchewan Indian Nations and the 
Government of Canada recognize that bilateral discussions may affect 
Saskatchewan . 
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NOW THEREFORE I T IS AG REED: 

1.0 Defin it ions 

In this Memorandum of Agreement : 

1. 1 "Authority means authority other than law making power. 

I 2 The Federatton of Saskatchewan Indian Nations " represents 
the First Nations of Saskatchewan who are signatories to the 
FSlN Convention, including the Treaty First Nations. 

1.3 "Jurisdiction" means law making power. 

1.4 "Saskatchewan" means the Government of Saskatchewan 

1.5 ''Treaties'' refers to Treaty 4, 5, 6, 8, and 10 in Saskatchewan . 

1.6 "Treaty Fi rst Nations" refers to those Treaty First Nations In 

Saskatchewan represented by FSTN . 

Z.O Principles 

2. 1 The Partics agree that: 

2. 1 I The treaties are a fundamental part of the relationship 
between Treaty first Nations In Saskatchewan and the 
Crown, 

2.1.2 It IS desirable to arrive at a common understanding of 
Treaties 4,5,6,8 and \0 as they apply in Saskatchewan; 

2.1.3 There are differences of views over the content and 
meaning of the treaties, which the Parties are committed 
to exploring . The Treaty First Nations believe that the 
treaties have not been implemented according to their 
spirit and intent, including oral promises, whi le the 
Government of Canada relies primarily on the written text 
of the treaties as the embodiment of the Cro\\l1 's obligation; 

2.1.4 Respect for Aboriginal and treaty rights is an important 
part of maintaining the honour of the Crown in its 
relations with Treaty First Nations, and 

2 .1.5 A renewed OTC will be an effective intergovernmental 
mechanIsm to assist both Parties in the bilateral process, 
and in the identification and discussion of treaty and 
jurisdictional issues. 



Na/1W Stwdl~S Rn>I_ Il . no 1 (1996) ' 49 

3.0 R~newal oHM Offic~ of th~ Truty Commissionu 

3 I Upon executing this Agreemcnt, the Parties agree to renew the 
Office of the T reaty Commissioner for five years. 

3 .2 The tenn of Office of the Treaty Commissioner may be extended 
beyond the five year period provided for in section 3 I by 
agreement of the Parties. 

3 3 The Office of the Treaty CommiSSioner shall function In 

accordance With the authorities as defined in this Agreement or 
further assigned in subsequent agreements by the Pa rties . 

3.4 The Office of the Treaty Commissioner shall be renewed as an 
independent body to co-ordinate and facilitat e the bilateral 
process between FS IN and the Government of Canada, and, If 
as directed by the PartIes to this Agreement, to assist 10 the task 
of defining the rights and obligations accrulOg from the Treaties, 
and exploring the Implementation ofthosc rights and obligatIons. 
The Minister' s abihty to deal with issues related to the definition 
and implementation of treaty rights and obligations is dependent 
on the authorities in place from time to time. 

3.S The mandate of the Office of the Treaty CommiSSIoner IS to 
facilitate a common understanding between the FSIN and the 
Government of Canada, where they now have different VIews, 
on the following issues: 

3 .5 .1 treaty nghts, and/or jurisdiction in the area of child 
welfare; 

3.5 .2 treaty rights, and/or jurisdiction 10 the area of education; 

3 .5.3 treaty fi ghts, and/or j urisdiction 10 the area of shelter, 

3.S.4 treaty rights, and/or jurisdiction In the area ofhcalth, 

3.5 .5 treaty rights, and/or jurisdiction in the area of justice, 

3.5.6 treaty annUities; and 

3 .5.7 treaty rights, and/or jurisdiction in relation to hunllng , 
trapping, fi shing and gathering. 

3 .6 The ordcrofpriority in which these items will be addressed and 
the outputs and lime frames will be set out in a workplan to be 
agreed upon by the Partics. 
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3.7 The Parties agree that, in addition to section 3.5 above, the 
subject maner assigned to the Office of the Treaty Commissioner 
my be further defined and determined by agreement of the 
Parties. 

3.8 Within the mandate set out in section 3.5, the role of the Office 
of the Treaty Commissioner shall include, but is not limited to 
the following: 

3.8.1 facilitating meetings between the Crown and Treaty First 
Nations, to discuss treaty issues identified herein, or by future 
mutual agreement between the Part ies ; 

3.8.2 facilitating and coordinating meetings of essential non­
governmental andlor third party interests affected by treaty 
interpretation and implementation and agreements arising from 
this process, at the request of the Parties; 

3.8.3 arranging for mediation services upon mutual request by the 
Parties. The mediator shall be selected from a list presented by 
the Commissioner to the Parties involved in the mediation 
process and must be acceptable to both of the Parties; 

3.8.4 developing as an independent capacity to analyze and report on 
the positions of the parties on specific treaty issues and advising 
the Parties of areas of agreement and dispute if: 

i) requested to do so by the parties to this Agreement, and 

ii) determined by the Treaty Commissioner to be necessary 
to advance the resolution of an issue; 

3.8.5 developing a capacity to conduct independent and focused 
research and prepare reports which will contribute to the 
resolution of an issue and promote solutions if: 

i) requested to do so by the parties to this Agreement, and 

ii) determined by the Treaty Commissioner to be necessary 
to advance the resolution of an issue; 

3.8.6 developing a capacity for, and engaging in, public information 
and public awareness programming as requested by the Parties 
to this Agreement; 

3.8.7 monitoring the implementation of agreements reached between 
the Parties as directed by the Parties; 
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3.88 monitoring of the Saskatchewan Treaty Land EntItlement 
Agreement (Sept~mber 22, 1992) , as requested by the Panles. 
and 

3.8.9 presenting simultaneously to both Parties , an annual report, 
detailing the progress on fulfilling the mandate of the Office of 
the Treaty Commissioner and agreed upon \\orkplan 

3.9 FSIN and the Government of Canada will establish a JOint 
committee, consisting of the MinIster of Indian AffairS and 
Northern Development and the Chief of the FSrN, to provide 
direction to the Treaty Commissioner and to partIcipate and 
provide direction related to the monitoring, evaluation, and 
progress of the Office of the Treaty Commissioner process as 
identified in section 6.0 ofthe Agreement. This committee Will 
meet twice a year or as otherwise agreed upon by the Parties . 

4.0 Treaty Commissioner 

4.1 There shall be a Treaty Commissioner appointed by an Order in 
Council of the Government of Canada. 

4.2 The Treaty Commissioner shall be an individual appointed by 
agreement of the Parties for a tenn mutually agreed upon by the 
Parties . 

4.3 The Treaty Commiss ioner shall be responsible for overseeing 
the operation of the Office of the Treaty Commissioner according 
to an agreed-upon work plan by the Parties to this Agreement. 

4.4 The Treaty Commissioner may be removed prior to the expi ry 
of his or her tenn by mutual agreement of the Parties. 

5.0 Process: Government of Canada - FSIN 

5.1 Upon executing this Agreement, the Parties intend to enter into 
political and technical discussions on treaty rights and First 
Nations government jurisdiction and/or authority. 

5.2 An objective of the bilateral treaty discussion is to gain a bener 
understanding of the positions and make progress on resolving 
disagreements between Treaty First Nations and Canada over 
the existence and scope of treaty rights . 

5.3 A further objective of the process is the recognition and 
implementation of First Nation jurisdiction and/or authority. 
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arc those Identified In section 3.5 The order of prionty In ""hlch 
these Items will be addressed, the outputs and time frames wIll 
be set out In thc work plan to be agreed upon by the Parties as 
provided for in section 3.6. Agenda Items for juri sdictional 
discussions will be agreed upon by the parties and set out In 

v.orkplans 

5 .5 The Minister oflncllan Affairs and Nonhem Development will 
co-ordinate Involvement of other Federal Ministers In the 
bilateral process as required. 

6.0 Evaluation 

6 I The Parties, on an annual basis and through the joint committee 
described In section 3 9, will jomtly assess the progress being 
made on maners sct OUI in this Agreement, and the role of the 
Offiee of the Treaty CommiSSioner 

6 2 There shall be evaluation In thethlrd year following the ellOocutlon 
of this Agreement on the effecllvcness of the Office of the 
Treaty Commissioner process and both Parties agree to 
participate fully In such an evaluatIOn process. The Treaty 
Commissioner WI ll be invited to partIcipate in appropriate 
aspects of the evaluatIons process 

7.0 Financi ng the Bilateral Process and the Office of the Treaty 
Commissioner 

7 I Funding to support the bilateral process described In section 
5.0, for the support of the Treaty Comm issioner and the Office 
of the Treaty Commlssloner in this process, and fortheevaluatlon 
described in sectIOn 6 0, shall be negotiated by the Parties 

7 2 Upon signing thiS Agreement, the Panics agree to initiate 
discussion on work plans and funding arrangements Funding 
will be tied to agreed upon products, outputs and IImeframes 

8.0 Common Table: FSIN· Canada - Saskatchewan 

8 1 Notwithstandmg the bilateral nature of this Agreement, the 
Parties agree that when provincial JunsdictlOn, referred to in 
sections 92 and 93 of the Con.1(Ullt'otl Act, 1867, may be 
affected, the subJoct will be referred to a conunon table of 
representatIVes of the FSIN, the Government of Canada, and 



Native Stvdles Review J / , liD. 2 (1996) '" 
Saskatchewan to ensure there IS a common understanding and 
agreement on Jurisdictional and related fisca l arrangements 

8.2 The structu re, work plan, and financing of the common table IS 

set out in the Protocol Agreement 10 Establish a Common 
Table , signed by the FSIN, the Government of Canada, and 
Saskatchewan . 

9.0 Other Issues 

9.1 Nothing in thi s Agreement shall prejUdice any treaty or 
Aboriginal rights as currently defined or which may be further 
defined through li tigation, agreenlents or settlements of clalnu 
between the Government of Canada and the Treaty First Nations. 

9.2 This Agreement is not a treaty and does not create any legal 
obligations. 

9.3 The parties intend that the processes set out in this agreement 
will be the primary mechanisms for facilitating a common 
understanding on the issues listed in 3.5. Nothing in thi s 
Agreement will bar indi vidual T reaty First Nations or Tribal 
Council s from engaging in discussions with the government of 
Canada on subjects not included in this Agreement . 

9.4 Notwithstanding the provisions of section 9.3, nothing In this 
Agreement will preclude or limit in any way, individual First 
Nations or Tribal Counci ls from continuing or completing 
negotiations already undeT\vay on subjects included in this 
agreement . 

Signed this thirty-first day of October. 1996 

at Saskatoon in the Province of Saskatchewan. 
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