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PREFACE

In 1978 I was invited to devise and teach an intensive introductory
university-level course in political science at the Blue Quills Native
Education Centre near St. Paul, Alberta. The course I taught was
labelled “Political Action: Strategy, Tactics, and Morality in a Liberal
Democracy.” In its emphasis on effective and defensible means to ends,
I think the course was on the right track. However, I felt that, from the
standpoint of the students, it was far less rewarding than it should have
been.

The principal defect of the course was that I was unable sufficiently
to employ my greatest strength as a teacher—relating theoretical
considerations to the concrete experiences of the students. Part of the
problem was that I had next to no personal experience of life on an
Indian reserve or in a Metis community, let alone real familiarity with
the substance and roots of political cooperation and conflict within
such collectivities. The other, and more galling, part of the problem was
that I could find almost no literature to help reduce my ignorance.
Historians, anthropologists and, increasingly, lawyers were making
valuable contributions to Native studies, but political scientists were
not holding up their end. I could find nothing that presented sustained
description, analysis or prescription regarding the current state of
government and politics in a Native community. To the extent that
anyone was writing about current Native politics, the focus was almost
exclusively on provincial, territorial and national Indian organizations
and prominent figures within them: too many chiefs and no Indians
(even here the Metis were “the forgotten people”). The only books that
came remotely close to meeting the needs of me and my students were
Harold Cardinal’'s two powerful indictments, The Unjust Society
(Edmonton: Hurtig, 1969) and The Rebirth of Canada’s Indians
(Edmonton: Hurtig, 1977), which however have more the character of
manifestoes than inquiries, and Edgar Dosman’s admirable, path-
breaking Indians: The Urban Dilemma (Toronto: McClelland and
Stewart, 1972), which is only marginally relevant to Native people living
in rural areas. I think it was at this time that the idea of writing
something about Native politics at the community level first occurred to
me.

The result of my ignorance and the lack of suitable literature to
mitigate it was that the course was transformed. In brief, I taught the
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students an introductory course in Canadian politics and political
theory while they taught me an introductory course in Native politics.
The contributions of the students were invaluable, but flawed. First,
their observations were invariably anecdotal. Second, as several stu-
dents told me in private conversation once I had gained their trust, on
a number of matters students were suppressing or distorting informa-
tion and concealing or muting their views. In face-to-face societies, they
told me, especially those in which family and clan loyalties are extra-
ordinarily important, public airing of certain facts and opinions could
be disruptive of social harmony and disadvantageous to the incautious
speaker. Having been shown (albeit very courteously) my ignorance and
naivety about Native society and politics, I was resolved to learn more.

My experience at Blue Quills was not formative only because it was
in some respects humiliating. As a resident at the school, along with a
number of secondary and postsecondary students, I received—at first
reluctantly but then more and more enthusiastically—an immersion
course in aspects of the beliefs, experiences, social conditions, hopes
and fears of some of the Plains Cree of east-central Alberta. In addition
to innumerable “bull sessions,” I was invited to social gatherings at the
nearest reserve and was exposed to the teachings of some of the elders.
Increasingly I became fascinated with Native ways of life, particularly
(and not surprisingly in light of my background) with the politics of
Native communities.

After I left Blue Quills my interest in Native life, especially political
life, intensified rather than waned. I began to read more and more
extensively, did some research work for a small Native political
organization in exchange for instruction in the Cree language, and
became active in the efforts to establish a School of Native Studies at the
University of Alberta. These experiences strengthened my conviction
that there was a real need for a searching examination of the govern-
ment and politics of a Native community.

Around this time, I remade the acquaintance of an old friend who was
then the president of the Alberta Federation of Metis Settlement
Associations (FMSA). I did not know at the time that he held this
position. For that matter, the little I knew about the Metis settlements
consisted of vague recollections of sections of books and articles on
broader topics. Under his tutelage my ignorance of the settlements
gradually declined, to be replaced by fascination. Before long, the
settlements seemed to me the ideal site for the kind of study I had in
mind. I broached the idea to my friend. He was enthusiastic, especially
because I proposed to spend time on the settlements talking to ordinary




folks instead of confining myself to library research and discussions
with Metis leaders and government officials. However, he emphasized
that it was not within his power to give or withhold consent. Authoriza-
tion would have to be given both by the board of directors of the FMSA
and by the council (and perhaps also a general meeting) of any
settlement in which I proposed to conduct interviews. I prepared an
outline of the study I proposed to conduct, and eventually received
permission from the FMSA board and two settlements to undertake the
project.

Although it is somewhat lengthy and aims at a certain thoroughness,
in that it does not confine its attention to the internal politics of the
settlements and the FMSA but also examines their relationships with
external public and private agencies, it cannot be emphasized too
strongly that this study is exploratory in character. Partly because I had
no model to emulate, this exploration raises more questions than it
answers. I hope that readers learn something from the following pages,
but I hope more fervently that subsequent researchers (including Metis
and other Native communities that choose to study themselves) will
find here an inquiry that is worth improving upon.

This study is addressed to several audiences. First in my heart are
the Metis settlers and their political leaders. No doubt they will find in
these pages some comments that are so obvious as to be not worth
mentioning, and others that are so far off base as to be undeserving of
rebuttal. But I will be surprised as well as disappointed if they do not
discover here some insights into their political institutions and prac-
tices. If they do find something of value here, that will be merely partial
repayment of a debt, since they brought to my attention some of the
peculiarities of my own Euro-Canadian preconceptions.

Second, I have not forgotten my students at Blue Quills. I hope this
book will help to fill a gap in their political education and that of their
children. More generally, I hope it will be found useful by university and
college students in Native Studies programs, as well as in political
science courses (especially in Canadian government, public policy and
comparative politics), which generally pay far too little attention to
Native government and politics.

Finally, this inquiry is addressed to two audiences often, but I believe
wrongly, thought to be mutually exclusive—scholars who specialize in
the study of Native peoples and general readers interested in Native
political circumstances, problems, aspirations and progress. While
neither the substance nor the style of this book is calculated to put it on
the shelf of the airport gift shop, I try to meet reasonable standards of
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scholarship in language that is straightforward and free of unnecessary
jargon,

In the course of writing this book I incurred debts to a number of
people, the most important of whom must remain anonymous. The
settlers I interviewed in the communities disguised here with the names
“Osprey Lake” and “Paskwaw” were extremely patient, forthcoming and
hospitable. So, too, were the councillors of these (as well as the other
six) settlements, and the directors and executive officers of the FMSA. I
wish to thank especially the leaders and staff members of the FMSA who
read and commented on all or part of the manuscript. Members of the
Metis Development Branch (MDB) of the Alberta Department of
Municipal Affairs were also generous with their time, both in Edmonton
and in the field. So, too, were several members of the staff of the Native
Secretariat.

As to people I can name, Michael Asch provided me with advice and
bits of useful information and leads as to where to find more. My
long-standing closest associates, Don Carmichael and Greg Pyrcz, put
through their paces my views on Native self-government. Leah Modin
typed successive drafts of the manuscript with her usual speed,
accuracy and tolerance. Copy editing and proofreading were done by
Brian Mlazgar and Agnes Bray, of the Canadian Plains Research
Center, University of Regina. I wish to thank the University of Alberta
for providing me with a grant to help offset the cost of travel and
sustenance while visiting the settlements and later a course reduction
to permit sustained work on the manuscript.




INTRODUCTION

In northern Alberta there are eight Metis settlements, which have a
combined area of 1.25 million acres. This is the only collective Metis
land base in Canada. The Alberta Metis settlements (originally, and still
occasionally, referred to as colonies) were established in the last years
of the Great Depression. They were intended mainly as a welfare
scheme that would help relieve the most destitute Metis without further
large welfare expenditures. From the beginning, it was specified in law
that the Metis settlers should be represented on the board that provided
the local government for each settlement. In fact, however, a local
manager—a civil servant employed by the provincial government—
initially made all decisions of any consequence.

During the past five decades there have been changes in almost every
aspect of life on the settlements. As its title suggests, this book
concentrates on settlement government and politics. On first con-
sideration, this focus may seem to be very limited, but unless one’s
conceptions of government and politics are indefensibly narrow, an
attempt to understand them even as they function in small com-
munities like the settlements is intimidating. In the first place, the
range of relationships that must be examined is daunting. Settlement
political life is an amalgam of the relationships among “ordinary”
residents of the settlements, settlement politicians (considered both as
individuals and as members of the settlement council, as the settle-
ment governing bodies are now known), the FMSA (the settlements’
coordinating and lobbying agency), provincial and federal politicians
and civil servants, and an array of pressure groups—Native and non-
Native, provincial, regional and national. It is difficult to identify the
various players, much less to discover how they interact.

An attempt to understand the government and politics of the settle-
ments is also intimidating because there is no single key to comprehen-
sion. There is no general political theory to bring coherence to one’s
investigations. Nor can coherence be imposed usefully by concentrat-
ing on a particular theme or issue. Of course it would be possible to
confine attention to a theme like the role of family loyalties in settlement
politics, or to an issue like “self-government.” But to do so would
purchase neatness at the price of ignoring the richness of Metis politics.
Finally, it makes no sense to rely on a single type or method of inquiry.
The study of settlement government and politics requires the use of
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standard tools employed by political scientists for the description and
analysis of political institutions and practices, but in various of its
phases the study must also rely on interviews and on historical, legal
and philosophical analysis and speculation.

Of necessity, this book undertakes to explore a terrain rather than
answer a question. It begins by recounting some of the main historical
events, especially the proximate events, that led to the formation of the
Alberta Metis settlements. Chapter 2 deals with the legal status of the
settlements: their powers and responsibilities, liabilities and limita-
tions. It is a mistake to underestimate the influence of law on the
structure and functioning of governmental institutions and political
practices. At the very least, law imposes a framework on political
activity, inviting some lines of action and discouraging others.

However, it is also a mistake to overestimate the political import of
law. It is impossible for law to be comprehensive enough to regulate all
political activity. Even when law clearly does apply, it is supplemented
(and sometimes altered or even undermined) by informal codes of
conduct that guide political behaviour. Thus, a sound grasp of political
reality must probe beyond the provisions of law. In Chapter 3 we begin

to examine the government and politics of the settlements from a
perspective that takes account of extralegal political realities. The
purpose of this chapter is to provide a broad overview of the organiza-
tions and officials, and their interrelationships, that influence the
patterns of government and politics on the settlements. Although it
goes beyond legalities to political realities, this chapter is still much
more descriptive than analytical: it provides a sketch of institutions and
interrelationships without making an effort to see how they operate.

The next three chapters involve more intensive analysis. Each
examines one of the three elite groups that have the largest impact on
settlement government. Chapter 4 examines the composition,
organization and activities of the local governments of the settlements,
the settlement councils. Chapter 5 performs the same task for the
settlements’ coordinating and lobbying agency, the Alberta FMSA.
Chapter 6 examines the structure and functioning of the government
agency with which the settlement councils and the FMSA have had the
most frequent dealings, the MDB of the Alberta Department of
Municipal Affairs.

Chapters 7 and 8 deal with an important factor that is typically
ignored in studies of Native politics. As a rule, studies of Native politics
concentrate exclusively on regionally and nationally prominent
organizations and individuals. These chapters, which are based on
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extensive interviews conducted on two of the settlements, attempt to
reveal something of the political attitudes, opinions and activities of
“rank-and-file” settlers, including their assessments of their leaders.

Chapter 9 addresses the issue that currently preoccupies many
Natives and commentators on Native law and politics, the issue of
self-government. This chapter argues for a philosophically more cogent
approach to issues concerning Native political self-determination than
is found in the usual doctrinaire statements commending or denounc-
ing it. This approach is then applied tentatively to the situation of the
Alberta Metis settlements. Chapter 10 is an attempt to provide a
reasonably clear and concise description of the complex discussions
and negotiations that have taken place, mainly in the last five years,
between Metis and government officials concerning the main issues
that continue to divide them.







1

Prelude to the Formation of the
Alberta Metis Settlements

There is a view of Metis history which, though it has long been
rejected by scholars, can fairly be described as the conventional view.
The most prominent feature of this view is that the story of the Metis is
a colourful episode in Canadian history, an episode essentially limited
to the period between the Red River uprising of 1870 and the North-
West Rebellion of 1885. This portrait of the Metis has several notewor-
thy features. Geographically, the focus is almost entirely on the Red
River Settlement and the southern Saskatchewan communities which
were the site of the 1885 uprising. Demographically, although the
Scottish Selkirk Settlers and their Metis progeny are not completely
ignored, the Metis are construed as overwhelmingly French and
Catholic.' Mixed-bloods of British or other non- French ancestry are
taken to be peripheral not only in numbers but also in enthusiasm for
the aspirations and activities of their French and Catholic cousins.
Economically, the Metis are portrayed as dependent primarily on the
buffalo hunt. The main basis of their economic life is taken to be
provision of pemmican for the fur traders. This dependence on the
buffalo is closely connected to a nomadism largely inconsistent with the
economic activities, especially agriculture, which demand settled com-
munities. Culturally, the Metis are regarded as having much more in
common with their maternal than their paternal ancestors. Though
nominally Christian, they are portrayed as fundamentally uncivilized,
lacking in foresight, and living from day to day. Politically, the Metis are
regarded as extraordinarily naive.

Thus, in its political dimension, the conventional account of the
Metis concentrates almost exclusively on the person of Louis Riel. Riel
is seen as unique in his educational accomplishments, oratorical skills
(in French, English and Cree), organizing ability and comprehension of
the practices of the British, Canadian and American governments. So
pivotal is the political role assigned to Riel in this view that it would be
no exaggeration to summarize it as follows: “no Riel, no rebellion.”




The final ingredient in this version of Metis history is that it ended,
and had to end, soon after the Rebellion of 1885. The Metis were
essentially a primitive people who could not withstand the onslaught of
the superior civilization brought by the white settlers who were flooding
the Prairies. After their defeat in 1885, the Metis were doomed to be
assimilated either into Euro-Canadian or Indian society, or else to live
a marginal life on the fringes of one or the other. As a distinct people,
the Metis died in 1885, but their death had been foreseeable and
inescapable. George F.G. Stanley put it this way:

The rebellion of 1885 was the last effort of the primitive peoples in
Canada to withstand the inexorable advance of white civilization.
With the suppression of the rebellion white dominance was assured.
Henceforth the history of the Canadian West was to be that of the
white man, not that of the red man or the bois brulé.?

What follows is not an attempt to provide even a capsule version of
the real history of the Metis. Indeed, any attempt to produce a reliable
summary would be foolhardy, since specialists in Metis history are
daily casting doubt on generalizations that had been thought to be
firmly established.’ However, the conventional version of Metis history
retains a strong hold, and it contains errors which could easily lead to
misunderstandings of the current government and politics of the Metis
settlements. An attempt to combat some of the misconceptions about
Metis history is therefore highly pertinent to our subject.*

To begin with, the view that Metis history is nothing more than a brief
episode in Canadian history, enclosed chronologically within two
political/military uprisings, and geographically within the Red River
and South Saskatchewan River valleys, is without foundation. As to the
earlier temporal and geographical extreme, more than one commen-
tator has remarked that the first person of mixed Indian and non-
Indian ancestry was born approximately nine months after the first
non-Indians arrived in North America. Summarizing a lengthy histori-
cal period, Jacqueline Peterson says that

by 1815, tangible evidence of a 150-year-long alliance between men
of the fur trade and native women was everywhere in abundance.
Throughout the upper Great Lakes region, towns and villages
populated by a people of mixed heritage illustrated the vitality of the
intermarriage compact.®

However, prior to 1870 the presence of people of mixed heritage was not
confined to the area from the Red River eastwards. Children of the fur




of the Rocky Mountains in the late eighteenth and early nineteenth
centuries. Thus, “by 1810 the Metis were firmly established across the
West and South into what was to become United States’ territory.
Wherever buffalo or furs were to be found, there also were the Metis.”

Just as the mid-1800s is too late a date for the birth of the Metis, so
reports of their demise shortly after 1885 have proven premature. In the
western provinces and in the territories many people, both rural and
urban, identify themselves as Metis, as is suggested by the vitality in
these places of Metis political organizations.” The discussion of the
Alberta Metis settlements in the following pages underlines the point
that the Metis are still very much alive. Moreover, it is arguable that
Metis communities have evolved in the recent past and that more may
arise in the future. Thus, for example, the “mixed-bloods” of Grande
Cache, a town in the high foothills northeast of Jasper, Alberta have
decided during the past two decades to designate themselves as Metis.®

The official 1871 census of the Red River Colony stated that there
were in the area 5,720 French-speaking Metis, 4,080 English-speaking
Metis, and 1,600 whites.? Although there were more French than
English-speaking Metis, it is simply not the case that the Metis were—
or are—overwhelmingly French in descent and Catholic in faith. Nor is
it the case that at Red River, or in southern Saskatchewan or further
west, there were sharp cleavages amongst the Metis between French-
speaking Catholics and English-speaking Protestants. The lifestyle of
the two groups was essentially similar and intermarriage was
common.' Present-day Metis have not been left a legacy of deep strife
between Catholics of French heritage and Protestants of British
descent.

The notion that the economy of the Metis at Red River and further
west was dominated by the buffalo hunt, and that they were therefore
predominantly nomadic, is likewise ill-founded. According to Duke
Redbird, “not more than one-third of the Metis assembled for the fall
hunt.”"! Whether or not Redbird’s estimate is accurate, even those who
did engage in the buffalo hunt did not follow it as a full-time occupation.
Characteristically, buffalo hunters also ran small farms with large
gardens, small plots of grain and a few head of livestock. Often, the
income from these activities was supplemented by payment for casual
work with the Hudson’s Bay Company (HBC). Other Metis were per-
manent employees of the HBC, some of them attaining quite highly paid
positions, but the majority working as clerks, canoemen, freighters and
interpreters. They had permanent homes close to trading posts. Only a




almost exclusively on hunting and trapping, and therefore plausibly
described as nomadic. The idea that the Metis generally were unsuited
to a settled life does not bear scrutiny. Nor does the idea that they were
generally uncivilized and lacking in foresight. Indeed, it is exceedingly
difficult to reconcile this depiction of the Metis with the two events with
which they are most commonly associated: the uprising of 1870 and the
Rebellion of 1885. Explanations and evaluations of these two events
differ widely, but none apparently denies that either of these campaigns
of defiance was intended to protect what were deemed to be vital
long-term interests of the Metis. Indeed, from at least as early as the
Battle of Seven Oaks in 1816, the Metis demonstrated a continuing
concern to establish and protect a land base and to exercise significant
control over their own destiny. From the Battle of Seven Oaks, in which
the Metis successfully challenged the HBC's declaration of a monopoly
over the supply of pemmican, through the defeat by the Metis in 1849
of the HBC's prohibition of free trade in furs with the United States, the
uprising in 1870 and the subsequent agreement by the government of
Canada to the guarantee in the Manitoba Act of most of Metis demands,
including both political rights and the reservation of 1.4 million acres
of land for the Metis, the North-West Rebellion of 1885, in which further
guarantees of land were solidified, to the present day, when land and
political rights are being sought through litigation and political negotia-
tion in various parts of Canada, the Metis have consistently sought a
land base and a significant measure of self-determination within
British North America and, later, Canada. It must be emphasized that
the importance attached to land and political rights within the Alberta
Metis settlements, which is discussed frequently in the following
chapters, is by no means a break with earlier Metis history. On the
contrary, it is but another step in a continuing tradition.

The preeminence given to Louis Riel in the nineteenth-century
political history of the Metis—to the extent that we frequently hear of
the “Riel Rebellions™—is unfortunate. The major concern is not that
excessive attention to that extraordinary man oversimplifies complex
events, although this may be the case. Nor is it that obsession with Riel
distracts attention from the fact that there were other formidable Metis
leaders in the period, such as Cuthbert Grant and Gabriel Dumont,
although this may also be true. Even more important, at least from the
standpoint of this study, is that inordinate concentration on the role of
Riel tends to lend credence to the view that “rank-and-file” Metis were
utterly unsophisticated politically. Neglected in the “Riel Rebellions”
perspective is the fact that “ordinary” Metis were political forces to be




consider that Riel was not a member of the tribunal which, in 1870,
sentenced Thomas Scott to death, the “crime” for which Riel was
eventually hanged. For another, consider that in the early 1880s (while
Riel was living in the United States) the Metis of the Batoche-St.
Laurent area formed their own governing council, which repeatedly
petitioned the federal government for settlement of their land claims. It
was this council that sent a delegation to Montana in 1884 to urge Riel
to come and join their struggle. Of course, these remarks are not meant
to suggest that Riel was not the major figure in nineteenth-century
Metis politics. To recur to the two examples just mentioned, no doubt
Riel could have prevented the execution of Scott, and no doubt the
North-West Rebellion, if it had occurred at all, would have taken a quite
different form without Riel's presence. The point is simply that the
current political vitality of the Metis is not a birth but a rebirth. Metis
political activism did not begin and end with Riel. Although they lay
dormant for some years, the roots of Metis political energy and skill are
deep and strong.

If one were to concentrate exclusively on the period between the
suppression of the uprisings of 1870 and 1885, and the Great Depres-
sion of the 1930s, one could easily be persuaded by the conventional
version of Metis history that 1885 marked the inevitable destruction of
the primitive Metis by the advance of a superior white civilization.
Pushed further and further west by the influx of European settlers, the
drastic decline of the fur trade and the buffalo herds, the combination
of short-sightedness and duplicity in the land policies of the Canadian
government, and the distaste of some of them for a settled, agricultural
style of life, descendents of the Red River Metis migrated after 1870 to
all parts of the area that was to become Alberta, but especially to the
central and northern regions, there to join Metis who had migrated to
the area much earlier in the century.'” A somewhat smaller, but still
considerable, influx occurred after the defeat of 1885."

By the 1860s both the fur trade and the buffalo herds were in decline.
Indeed, by 1880 the last of the great buffalo herds had been
slaughtered. In spite of their movement westward in retreat from white
settlement and in search of open land, the condition of the Metis was
becoming increasingly desperate. Some indication of the desperation of
their condition at the end of the nineteenth century and in the first
three decades of the twentieth century can be conveyed by a brief
comparison of their circumstances with the abysmal but nevertheless
better situation of their Indian cousins. ™




Relative Situations of the Indians and the Metis

By far the most important difference between the Indians and the
Metis is that the former acquired, at least legally, a secure land base
while the latter did not. Between 1876 and 1899 treaties were
negotiated which extinguished Indian aboriginal title to all but a small
area of Alberta (which came under treaty not long after Alberta gained
provincial status in 1905). In compensation, reserve land was granted
to the Indian bands on the basis of one square mile per family of five
persons. (Treaty 8 also permitted allocation on the basis of a different
formula, the complexities of which need not detain us here.) In addition,
band members received a one-time cash payment plus an annual cash
payment to each band member in perpetuity. The treaties gave to the
government the right to appropriate reserve lands for public purposes,
with compensation. They also permitted the government to sell or lease
reserve lands with the consent of the band in question, but they
prohibited Indians from selling or leasing land on their own initiative.
In addition, Indians retained the right to hunt, fish and trap on the
unsettled land they surrendered, as well as on their reserve land."

The Metis were treated quite differently from the Indians in regard to
land. Although it was recognized that the Metis, too, had aboriginal
land rights, the extinction of their rights was accomplished by
unilateral action by the government rather than by negotiation and
treaty. Moreover, Metis aboriginal land rights were extinguished on an
individual rather than a collective basis. Certificates called “scrip,”
which entitled their possessors to a specified number of acres of
Dominion land (“land scrip”}, or to a cash value redeemable in the
purchase of Dominion land (“money scrip”), were allotted to eligible
recipients. The history of the allotment and distribution of scrip is too
long and complex to examine in detail here, but the following may be
taken as a typical pattern. Metis children born before a specified date
were given the choice between a land scrip which they could redeem for
240 acres of Dominion land, or a money scrip valued at $240 with
which they could purchase Dominion land. “Heads of households” were
likewise given a choice between the two kinds of scrip, but their values
were limited to 160 acres or $160. For a variety of reasons, the granting
of scrip provided few benefits to the Metis. Most often the scrip passed
quickly into the hands ofland speculators. As a result, most of the Metis
were left landless.'® Moreover, unlike the Indians, the Metis were
subject to laws of general application in regard to hunting, fishing and
trapping.




Indian possession, and Metis lack, of a land base was the most
important difference between the situations of the two groups. Most of
the treaties specified that the bands were to be provided with various
equipment—such as ammunition and agricultural implements—to
enable them to make better use of their land. All the treaties required
that a school was to be established on each reserve, and this has been
interpreted subsequently to mean free tuition at all levels of education,
although governments regularly attempt to abridge this right. Further-
more, Treaty 6 contained the provision that “a medicine chest shall be
kept at the house of each Indian Agent for the use and benefit of the
Indians, at the discretion of such Agent,” which has been interpreted to
mean free medical care for all Indians. Finally, section 91(24) of the
Constitution Act gave the federal government legislative jurisdiction
over “Indians, and Lands reserved for the Indians,” thus assigning to
the federal government responsibility for the well-being of Indians.
Although the Indian Act specifically excludes “any person of the race of
aborigines commonly referred to as Eskimos,” the Supreme Court of
Canada held that the Inuit were “Indians” within the meaning of section
91(24). But the provision excluding anyone who “has received or has
been allotted half-breed lands or money scrip” remains intact."”

This comparison is not meant to suggest that the condition of the
Indians was enviable or that they were treated magnanimously by the
government of Canada; it is only meant to indicate that the condition of
the Metis was far worse. At the end of the nineteenth century and in the
early decades of the twentieth century, most of the Metis were living in
scattered bands, landless, disease ridden, and without hope of
pursuing their traditional manner of life. The circumstances of the
Alberta Metis were especially grim in the central and north-central
regions. The relatively few Metis who migrated into the southern part of
the province tended to assimilate into the dominant society, and those
in the north were able to pursue some semblance of their traditional
lifestyle. But in the central regions game was scarce, prohibitively
expensive fishing licences were required, and white settlement was
spreading remorselessly. The majority of the Metis were reduced to
squatting on the fringes of Indian reserves and white settlements and
onroad allowances.

St. Paul des Métis

In 1895 Father Albert Lacombe, who had a sincere, if paternalistic,
concern for the Metis, approached the federal government with a
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Plan to Redeem the Half-breeds of Manitoba and the North-West
Territories.” This scheme, which established a precedent for the forma-
tion of the Metis settlements, promised advantages to both government
and church, quite apart from humanitarian and spiritual considera-
tions. From the standpoint of the government, a principal virtue of the
plan was that it promised to be cheap—far less expensive than scrip.
From the standpoint of the Roman Catholic Church, it promised an
assemblage of parishioners to counter the increasingly Protestant hue
of the white settlers, as well as an opportunity for members of the
Oblate order to pursue their educational vocation. Accordingly, in 1896
the colony of St. Paul des Métis was established east of the Saddle Lake
Indian Reserve, near the present site of St. Paul in east-central
Alberta." A board of management was formed, consisting of both
Roman Catholic clergymen and federal politicians, and a priest was
appointed as manager and representative of the board on the colony.
Four townships were leased, plus two sections for the Oblate mission
and school, at a nominal annual rent of one dollar. In addition, $2,000
was granted for the purchase of seed grain and implements. In the
announcement of the project to the Metis, it was made clear that the
land was completely under the direction of the Oblate missionaries and
only destitute Metis need apply.

Thirty families moved onto the colony during its first year, and by the
second year there were fifty families. The colonists were granted
eighty-acre plots—title to which was retained by the Crown—but they
were given no agricultural equipment or livestock. In spite of Father
Lacombe’s optimism, the colony was a dismal failure. It is perhaps an
exaggeration to say that St. Paul des Métis was a “planned failure,” but
in retrospect one can see that it had little chance to succeed. Right from
the beginning of the colony, the Oblates concentrated on their roles as
administrators, teachers and religious leaders. They were neither
predisposed nor competent to assist the Metis in establishing an
agricultural community. Accordingly, they used the largest part of their
limited financial resources to build a large boarding school (which later
burnt, possibly the result of arson by some Metis children), church and
presbytery. Moreover, it seems that the manager of the colony, Father
Therien, was skeptical from the beginning about the prospects for
“redeeming the half-breeds,” and that he harboured the dream of
creating a community of French Canadians at St. Paul. This is precisely
what happened. In 1908 the board of management of the colony
informed the government that it wished to terminate its leases. And in
1909, when the colony was terminated, some 250 French-Canadian




haste.'” Some Metis claims to the land were recognized, but within a few
years most of the former Metis colonists had left the area.

While it is easy, and no doubt partly justified, to blame the clergy for
the failure of St. Paul des Métis, the government cannot be absolved of
its share of the guilt. The government either acted on the basis of
expediency, employing half-hearted and cheap measures to deal with a
profound problem, or it operated on the bizarre assumption that
religious instruction was the principal means of transforming the
“childlike” Metis into agriculturalists—or both. As we shall see, al-
though the influence of the clergy diminished, the paternalistic
attitudes of government officials and the white experts to whom they
turned for advice remained intact during the hearings that led to the
formation of the Metis settlements, and eventually in the legislation
that governed the settlements.

During the two decades after the collapse of St. Paul des Métis no
further schemes to better the lot of the Metis population were under-
taken and, with the exception of a few who became successful farmers,
their condition continued to deteriorate. The precarious situation of the
worst-off Metis became desperate with the onset of the Great Depres-
sion which, in western Canada, was accompanied by an exceptionally
severe drought. As many as half of Alberta’s Metis were destitute and in
dire need of government assistance. But the presence of a social need
does not guarantee that it will be met. This was especially so in the
Alberta of the 1920s and 1930s. Even before the advent of the Depres-
sion, the provincial and municipal governments, which bore major
responsibility for the provision of relief, were having difficulty in
meeting their responsibilities. As the Depression deepened, their finan-
ces were stretched to—and in some cases beyond—the breaking point.
Moreover, Metis were not the only—nor in the eyes of the politicians the
most important—people who were devastated by the Depression. It is
worth considering, therefore, some of the reasons why the Metis
eventually received the comparatively favourable treatment repre-
sented by the creation of the settlements.

The Metis Association of Alberta

Without doubt, a principal factor in the success of the Metis was the
Metis Association of Alberta (MAA).* The MAA grew out of concerns
expressed by a group of Metis squatters in a forest reserve at Fishing
Lake, which is located in the extreme eastern area of central Alberta.
Two factors concerned this group. First, in 1929 the forest reserve was
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would be lost. Second, control of natural resources in the prairie
provinces was to be transferred from the federal to the provincial
governments in 1930, and the group sought to have land reserved for
its members before the transfer took place. Subsequent meetings in
1930 and 1931 drew larger attendance and wider representation,
culminating in three major developments. First, councillors were
elected from each Metis community in northern Alberta. Second, a
petition containing over five hundred signatures asserting Metis
demands for land, education, health care, and free hunting and fishing
permits was presented to the provincial government. Third, inresponse
to the Metis demands, the Department of Lands and Mines prepared a
questionnaire to be circulated to as many Metis as possible by their
elected councillors.

In December 1932, at a convention in St. Albert attended by
delegates from all over the province, L'Association des Métis d’Alberta
et des Territoires du Nord-Ouest was formally established. In a
predominantly anglophone province, the organization soon assumed
the name by which it is known to this day, the MAA. In the study of the
evolution of organizations it is a common failing to devote excessive
attention to leaders and to understate the importance of the rank and
file. Nevertheless, the MAA was extremely well served by its earliest
leaders. Three men played a prominent role: Joseph Dion (president),
Malcolm Norris (first vice-president) and James Brady (secretary-
treasurer).” They were exceptional not only in their individual talents
and commitment but also in the remarkable complementarity of their
abilities and dispositions. Dion, an enfranchised Indian and long-time
teacher on the Kehewin Indian Reserve, was a devout Roman Catholic
with ties to the clergy, and the most “respectable” of the three. This
respectability was important since the leftist radicalism of Norris and
Brady was distasteful to most Albertans. Norris’s strength was his
articulateness and exceptional skill as an orator in both Cree and
English, while Brady was a consummate strategist and tactician. They
regularly articulated and pressed on the provincial government the
principal Metis demands: education for their children, medical care for
their sick, free hunting and fishing permits for the pursuit of their
livelihood and, above all, land. The vehement and persistent pressure
exerted by the MAA was to bear fruit.

A second factor contributing to the success of the Metis was the
support their cause received from certain Alberta politicigns.” The
involvement of white politicians began in earnest when the Liberal
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and his federal counterpart, Percy Davies, the Conservative member of
Parliament (MP) for Athabasca, became involved in a game of one-
upmanship in championing the Metis cause and courting the Metis
vote. Dechene took the initiative, but Davies soon began to press
Premier Brownlee, leader of the United Farmers of Alberta (UFA)
government, for action on behalf of the Metis. Brownlee responded at
first by insisting that responsibility for the Metis was at least partly
federal and later by ignoring Davies’s letters. Davies thereupon
changed his tactics and induced D.M. Duggan, the Conservative house
leader, to raise the issue in the Alberta legislature. Accusing the
government of neglecting its responsibility for the health, education
and general welfare of the Metis, Duggan moved a resolution in 1933
that a special committee of the legislature be appointed to inquire into
“the whole half-breed situation,” with consideration of “some plan of
colonization of the half-breed population.” Arguing that the complex
problem of the Metis was already being examined by the government,
Brownlee proposed an amendment to the resolution that was obviously
a delaying tactic. This amendment would require the government only
to continue its study “with a view to” presenting its recommendations
at the next session of the legislature. To prevent this potentially
embarrassing issue from being buried, Dechene proposed a subamend-
ment which would require the government to present its recommenda-
tions within ten days of the beginning of the next session. The passage
of this resolution, with Dechene’s amendment intact, obliged the
government to provide concrete proposals concerning the Metis.

The task of formulating proposals was turned over to the Department
of Lands and Mines, of which R.G. Reid was the minister. The civil
servants in that department pursued their investigation, consulted
with the MAA, and tabulated the results of the questionnaire. Their
finding was that the situation of the Metis was deplorable. The deputy
minister mooted the possibility of establishing Metis reserves in areas
of the province not sought by white settlers, but he maintained that the
Department of Lands and Mines did not have the authority to examine
the feasibility of this idea. Moreover, he pointed out that such a
far-reaching decision would be a matter of policy, not of administration,
and thus not the responsibility of civil servants. He recommended the
appointment of a royal commission to investigate and make recommen-
dations.

The cabinet, now led by R.G. Reid, accepted this advice. Before the
royal commission was appointed, strenuous efforts were made to
persuade the federal government to narticinate. and therehv accent
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some responsibility for remedying the plight of the Metis. However, the
federal government insisted that the Metis were ordinary citizens who
did not come under the Department of Indian Affairs, and that the
responsibility of the Canadian government ended with the issuing of
scrip.

While the pressure of the MAA and the jockeying of politicians for
partisan advantage were the most powerful considerations, some
additional factors contributed to the appointment of the royal commis-
sion, its recommendation that Metis “colonies” be established, and
government’s acceptance of this recommendation. First, the govern-
ment was in financial difficulty. In the depths of the Depression, and in
the face of the federal government’s refusal to accept responsibility, any
scheme that would involve large expenditures of money was distasteful.
Setting aside land, especially in regions unsought by white settlers, was
an attractive alternative. Second, there were precedents for using the
allotment of land as a relief measure, such as St. Paul des Métis. Buta
more timely precedent was the cooperative project, begun in 1932, of
the governments of Canada, Alberta and the city of Edmonton to
resettle unemployed families with farming experience on land in
northern Alberta.” Finally, by 1934 the UFA government was in serious
trouble. Faced with an election in the next year, it was not blind to the
threat of the Social Credit movement. In December 1934 an order in
council was passed establishing a royal commission to inquire into “the
problems of health, education and general welfare of the half-breed
population of the Province.”

The Ewing Commission

The royal commission consisted of three prominent Edmontonians.
AF. Ewing, the chairman, was a judge of the Supreme Court of Alberta
and former Conservative MLA. E.A.Braithwaite was a doctor and
provincial coroner who had played a prominent part in organizing the
public health services in Alberta. J.M. Douglas, who had served as an
MP and as alderman and mayor of Edmonton, was a stipendiary
magistrate for the Northwest Territories. The findings and recommen-
dations of the Ewing Commission, as it came to be called, were based
on three sources of information and opinion: written testimony
provided by government officials and the MAA; meetings held in a
number of towns in central and northern Alberta and public hearings
held in Edmonton. The most important of these was the public hearings
held in Edmonton from February to May 1935.
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A great deal has been made of the disagreements which surfaced
during the Edmonton hearings.* Some of this disagreement centred on
fundamental matters, and there were certainly conflicts between the
commissioners and the MAA spokesmen, especially Malcolm Norris.
The attitude of the commissioners toward the Metis spokesmen was
condescending and often hostile. Moreover, comments about the Metis
population by the commissioners and several witnesses were often
paternalistic and racist, although it should be noted that the Metis
leaders themselves were frequently paternalistic to some of their
constituents.” However, it is a mistake to allow this discord to obscure
the remarkable degree of consensus that underlay the hearings.

For one thing, it was generally acknowledged that a considerable
segment of the Metis population was in dire straits: landless and
poverty stricken, uneducated or undereducated, and diseaseridden. As
well, two distinctions among the Metis were generally accepted. The
first of these was between Metis in the northern and those in the central
parts of the province. The northern Metis were seen as capable of
fending for themselves, pursuing a nomadic way of life and living off the
land, while the Metis in central Alberta could not pursue the traditional
ways because of the depletion of fish and game and the advance of white
settlement. A second distinction was drawn within the Metis of central
Alberta. Some members of this group, including the spokesmen for the
MAA, had adapted to the advance of civilization and were able to cope in
the dominant society and economy. The members of the other group
were seen as childlike, undisciplined and improvident. It was also
agreed that although the Metis had no legal right to special remedy,
steps must be taken to better the condition of the destitute Metis and
that it was the job of the government to do so. Finally, it was assumed
throughout the hearings that the principal result of the commission
would be the establishment of Metis settlements, although no mention
was made of land settlements in the commission’s terms of reference.
The main goal sought by the Metis through the commission—endorse-
ment of the establishment of a land base—was won without a fight.

This is not meant to suggest that the Ewing Commission hearings
were congenial. In addition to their condescension the commissioners
used a familiar political ploy for discrediting pressure group spokes-
men—they expressed doubts about the extent of the Metis leaders’
following. But friction was not just a matter of tone but also of
substance. For instance, testimony presented by the MAA and cor-
roborated by a High Prairie physician, claiming extraordinarily high
rates of infant mortalitv. tuberculosis and venereal disease amonsg the
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Metis, was challenged by Dr. Harold Orr, director of the Social Hygiene
Division of the Department of Health. Orr maintained that the in-
cidence of tuberculosis and venereal disease amongst the Metis was
only slightly higher than among the white population of the province.
The reliability of Orr’s testimony was challenged by the Metis spokes-
men; he had once advised his minister against sending a doctor to
Grouard because “the cost would be prohibitive unless the Venereal
Disease Vote was very greatly increased.”” Nevertheless, the
commission’s report suggests that it gave Orr’s views some credence.

Education was another controversial area. The fact that 80 percent
of the Metis population received no formal schooling was not in dispute.
Disagreement arose, however, over how to remedy the situation and
who should provide the remedy. Some of the Roman Catholic clergymen
who testified at the hearings, as well as the commissioners themselves,
believed that only the most rudimentary education was necessary or
desirable for a people they saw as lacking either the inclination or the
aptitude for other than the most elementary intellectual tasks. Bishop
Guy of Grouard agreed with the Metis leaders that a substantial
education was one of the principal needs of the Metis, and he proposed
the establishment of land reserves which would house not only elemen-
tary schools but also residential schools for the children of parents who
continued to be nomadic. But the question of who should provide the
education was more controversial. The Roman Catholic clergymen
argued vigorously for mission schools and although Joseph Dion, a
devout Roman Catholic, might have accepted this, by the time of the
Ewing Commission he appears to have been more a figurehead than a
central decision-maker in the MAA; Malcolm Norris and James Brady
were strongly anticlerical. Furthermore, the dismal failure of St. Paul
des Metis, responsibility for which was widely attributed to the Roman
Catholic Church, had not been forgotten.

Probably the most consequential disagreement that emerged during
the Ewing Commission hearings had to do with the meaning of the term
“Metis™ or “half-breed.” At the beginning of the Edmonton hearings,
Ewing sought a working definition of the people under investigation.
Malcolm Norris proposed that “if he has one drop of Indian blood in his
veins and has not been assimilated into the social fabric of our
civilization he is a Metis.” A few days later the following interchange
took place:

Ewing: Would you say the definition “anyone having Indian blood in
their veins and living the normal life of a half-breed comes within the




15

Norris:Yes. ..

Ewing: You see, you must include “living the life of a half-breed”. . .
there are a large number of men in Edmonton occupying responsible
positions who are not intended to be included in this investigation.?

The clear implication of Ewing's words was that men “occupying
responsible positions™ were not “half-breeds,” even if they could trace
their ancestry to the Metis of the Red River, and even if they regarded
themselves and were regarded by others as Metis. Ewing wished to
confine to the destitute the category of persons eligible to reside on any
land reserved for Metis; the destitute were those who lived a nomadic or
seminomadic lifestyle and were mostly uneducated and in poor health.
Accordingly, “half-breeds” were defined as people who failed to measure
up to the standards of the dominant society. The principal political
implication of this definition was that if “half-breeds” were childlike,
they must be treated as children. Not surprisingly, the recommenda-
tions of the Ewing Commission and the subsequent legislation estab-
lishing the settlement associations were paternalistic, calling for
government tutelage and supervision at almost every level.

Report of the Ewing Commission

The Ewing Commission submitted its report to the government on 15
February 1936. Only fifteen pages in length, it is in many respects a
shoddy document. For example, the “long and interesting history [of the
Metis] dating back almost to Confederation,” including a discussion of
the failure of scrip, was sketched in two pages. James Brady's estimate
of the extent of communicable diseases was rejected without contrary
evidence as “an overstatement,” but his unverified estimate of the size
of the Metis population (“about eleven thousand, of all ages”} was
reported without comment.” Although the commissioners visited a
number of communities in north-central Alberta, they were only able to
report that Metis living near white settlements “are said to be living in
shacks on road allowances.”™ Concerning a disagreement over the
nature and extent of education appropriate for Metis children, the
report states that “no evidence was given on this point nor is the
experience of the Commissioners sufficient to appraise the practical
value of these arguments.”™' The commission apparently accepted the
claim that in spite of the efforts of some denominational schools, 80
percent of Alberta Metis children received no schooling. This situation
was attributed mainly to the nomadic disposition of the Metis people,
and to the aversion of Metis children to endure ridicule and humiliation
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with unsubstantiated assertions and speculative generalizations. No
mention was made of the questionnaire prepared by the Department of
Lands and Mines.

The Ewing Commission was assigned to inquire into “the health,
education and general welfare of the half-breed population of the
Province.” In its report, it acknowledged that the Metis had serious
health problems, which were attributed to several factors: the Metis
generally lived far from doctors and nurses and lacked the money to
visit them or pay for their services; the Metis were not visited by
travelling doctors or nurses; unsanitary home conditions promoted the
spread of various communicable diseases and sexual promiscuity
propagated venereal disease; the Metis lacked proper food, and some-
times lacked food altogether. It was also acknowledged that the infant
mortality rate was high among the Metis. Having acknowledged this,
however, the report came to the following conclusion: “On the whole,
the Commission is of the opinion that while the health situation is
serious, it is not, except as to the particular diseases mentioned
[presumably tuberculosis and venereal disease], more serious than
among the white settlers.””

The commission observed the distinction, which had been
emphasized by a number of witnesses at its Edmonton hearings,
between residents of the north and central regions. While it acknow-
ledged that the northerners lacked educational and health services,
and that their shelter and clothing were inadequate, their ability to live
off the land was emphasized. The real problem was seen to lie in the
central region. In an uncharacteristically forthright statement, the
comimissioners allowed that “those half-breeds are said to be living in
shacks on road allowances and eking out a miserable existence,
shunned and suspected by the white population.” The main problem in
the central region was said to be the shortage of fish, game and fur-
bearing animals.

How did the Metis arrive at their lamentable condition? At one point
the commission report suggested a racist explanation, referring to “the
admitted fact that the half-breed is constitutionally unable to compete
with the white man in the race of modern life.”* For the most part,
however, the diagnosis centred on the Metis heritage. Their history as
children of the fur trade was believed to have implanted in them a
preference for the nomadic life, a propensity to live from day to day, and
a distaste for a settled, agricultural existence. All of this made them
easy targets for the land speculators who relieved them of their scrip,
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thereby depriving them of a haven when living off the land was no longer
viable.

Having described and explained the condition of the Metis the report
suggested measures to remedy the situation. Two constraints on any
proposed remedies were stated early in the report. The first of these
concerned the term “Metis.” The commissioners stated that they were
“not concerned with a technically correct definition.”* They announced
that:

It is apparent to everyone that there are in this Province many
persons of mixed blood (Indian and white) who have settled down as
farmers, who are making a good living in that occupation and who
do not need, nor do they desire, public assistance. The term as used
in this report has no application to such men,*

A Metis was defined, for purposes of the report, as “a person of mixed
blood, white and Indian, who lives the life of the ordinary Indian, and
includes a non-treaty Indian.”* In short, Metis who were successful by
the standards of the dominant society did not qualify.

The second constraint concerned the basis of remedies proposed by
the report. Early in the report the commissioners asserted that “the
Government of this Province is now faced, not with a legal or contrac-
tual right, but with an actual condition of privation, penury, and
suffering.”” The commissioners insisted that assistance was not owed
to the Metis as a matter of legal or even moral right. Government actions
were to be based on “considerations of humanity and justice,” not on

aboriginal right.

In addition to these basic constraints, the commissioners formulated
three guidelines for their recommendations. First, they rejected tem-
porary relief measures based on considerations of individual need.
They saw the problem as requiring “a comprehensive scheme which will
go to its root and offer an ultimate solution.” Second, they held that
depressed economic conditions demanded that their recommendations
should be inexpensive to implement: “All we can hope is to submit a
relatively inexpensive scheme which would be capable of expansion in
better times if time and experience show such expansion to be
desirable.” Finally, the commission would not submit recommenda-
tions which would make the Metis, like Indians, wards of the govern-
ment on the grounds that this would be too expensive and would
impede initiative. It seems more likely that the commission wished to
avoid any hint that special treatment for the Metis was a matter of right.
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In order to grasp fully the import of the recommendations of the
Ewing Commission, it is important to keep in mind not only the
constraints and guidelines adopted by the commissioners but also their
overall objective: “The logic of the situation would seem to be that he
[the Metis] must either change his mode of life to conform with that of
the white inhabitants or he must gradually disappear.” In concrete
terms, the commissioners took this to mean that the Metis must
become farmers and stock raisers or vanish. The alternatives were
stark: either assimilate or disintegrate. It may be objected that segrega-
tion is an odd way to pursue an assimilationist policy, that the
commissioners must have seen this, and that it is therefore a mistake
to describe their goal as assimilationist. However, the commissioners
had grounds for believing that segregation was a necessary.step toward
assimilation. In order to see this it is necessary only to recall three
points in the commissioners’ conception of the Metis. First, they saw
the commitment of the Metis to their traditional ways, and their distaste
for agriculture, as deep seated. Second, they saw the Metis as childlike
and undisciplined, and therefore slow to learn new ways. Third, they
saw the Metis as inevitable losers in competition with whites, and
therefore proximity to white farmers would be discouraging and not
conducive to assimilation. This outlook was stated quite clearly:

A long process of education and training is necessary. A gradual
initiation into the new life is the only possible way. It is during this
long period of transition rendered necessary by the white man that
he has a right to look to the white man and the white man’s organized
system of Government for help, for guidance, and for encourage-
ment.*

The assimilationist objective was restated in the commissioners’
preface to their recommendations. After expressing their opinion that
“some form of farm colonies is the most effective, and, ultimately, the
cheapest method of dealing with the problem,” they stated: “We think...
that over a long period of time the tendency will be to make the
half-breed more and more dependent on farming and stock raising.
This is the aim and purpose of the plan.™'

The recommendations of the commission were straightforward. It
was suggested that the plan be initiated by selecting two areas having
the following characteristics:

1. The area should contain a very considerable amount of reasonably
good agricultural land.




19

2. It should contain, or be adjacent to, a lake or lakes from which a
supply of fish could be obtained.

3. It should have sufficient accessible timber suitable for the erection
of log buildings.

4. If possible, the area should be capable of being enlarged if the
scheme should require later expansion.

5. The area selected should be such as will be free from interference
by white settlers.*?

Since the principal objective of the plan was to convert the Metis to
agriculture, each head of a family would be allotted a parcel of land, the
size of which would be determined “by his capacity properly to use it.”*
Although title to the land would remain perpetually in the Crown, the
allottee would be assured of continuous tenure for himself and his
heirs, unless the land was forfeited by misconduct.* The government
would supply a limited amount of farm machinery, to be used in
common by the colonists under the supervision of an instructor, and
the allottees would be taught farming, dairying and stock raising.*

It was suggested that a small hospital be built on each colony, which
would periodically be visited by a doctor until a resident doctor became
necessary.*® Schools were also to be built, at which boys would be
taught farming, girls sanitation, sewing and knitting, and all children
reading, writing and elementary arithmetic.

Final control of the government of the colonies would rest with a
government department.” Residency would be a privilege—no one
would have the right to join a colony. Oddly, however, the commission
proposed that any Metis who failed to join a colony “should have no
claim for public assistance.”® Day-to-day management of the colonies
would be carried out by supervisors appointed by the government, in
accordance with such regulations as the government found
appropriate, and they would have the powers of police magistrates.
Finally, provision would be made for councils elected by the members
of the colonies, but such councils would have advisory powers only.

It would be unfair to characterize the Ewing Commission report as
utterly inadequate. It did recognize the Metis as a unique group in
Alberta society. It also proposed—within the limits of the
commissioners’ paternalistic and assimilationist assumptions—some
humane steps for dealing with “the Metis problem.” Above all, it
recommended the first (and still the only) collective Metis land base in
Canada. Nevertheless, the report was seriously defective in its
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inadequate compilation and analysis of factual evidence, and in its
treatment of fundamental principles.

The basic problem lay in the fact that a fundamental ambiguity
permeated the commission’s treatment of the relationship between the
Metis and the government. The core of the ambiguity had to do with the
commission’s recognition of the unique nature of the Metis.
Throughout much of the report their uniqueness seemed to consist of
their poverty, poor health and lack of education. Of course, the Metis
were not unique in these respects. Many white settlers shared these
debilities, and many persons of mixed Indian and white ancestry did
not. If the Metis were in fact only victims of the Depression, they could
have been dealt with by the same measures of relief granted to other
citizens. That the commission did not recommend this was an implicit
recognition that the Metis had something else in common—their
propensity to pursue a common lifestyle. Only this common lifestyle
could justify the recommendation that colonies be established
exclusively for the Metis. The ambiguity here is that the Metis were
characterized as both ordinary and special. Clearly the commissioners,
while steadfastly opposed to granting the Metis special status like that
of the Indians, were constrained to admit that the Metis were unique.
This emerges most clearly in the recommendation that, while the Metis
should not be compelled to join colonies, they would have no other
claim to public assistance if they did not.

Another ambiguous point regarding the status of the Metis emerged
in the report. Throughout the hearings of the commission, Ewing had
suppressed any discussion of Metis history that might apportion blame
for their plight to government policy. The Ewing Commission report
itself stated that the plan recommended was a welfare scheme, which
was not to be construed as satisfying the rights of the beneficiaries.
However, near the end of the report a striking reversal takes place:

The Commission is of opinion that as the Metis were the original
inhabitants of these great unsettled areas and are dependent on
wildlife and fish for their livelihood, they should be given the
preference over non-residents in respect of fur, game and fish.*

In other words, the scheme proposed was a welfare measure but it also
recognized the rights of the Metis as original inhabitants of the territory.

The significance of the ambiguity of the Ewing Commission report
was not immediately apparent. However, its importance grew as the
years passed, for it became increasingly clear that the strength of the
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Metis claim to land and to self-government increased if it was based on
right and not merely on government largesse.

Unlike its UFA predecessor, the new Social Credit government was
under no pressure to respond to the concerns of the Metis. Accordingly,
it took the government until November 1938 to respond to the recom-
mendations of the Ewing Commission by passing the Metis Population
Betterment Act.

The passivity of the Metis between the suppression of the North-West
Rebellion and the onset of the Great Depression could well have been
taken as confirmation of the view that the Metis could not withstand the
pressures of white civilization. They were forced, it might have been
thought, to become Indian or white. However, a remarkable resurgence
occurred in which a formidable Metis organization was created almost
overnight and a government forced once again to address the issue of
land for the Metis. This phenomenon will be examined in subsequent
chapters.

NOTES

1. The point is not to play on words. Sometimes the term “half-breed” is used
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Legal Status of the Alberta Metis
Settlements

It would be impossible for any government to conduct all of its
business strictly in accordance with the law. In the first place, the range
of matters dealt with by governments is so extensive that a law which
covered all of its activities would have to be impossibly detailed. Second,
even when the law and supplementary regulations are comprehensive,
unexpected contingencies arise which, in the name of common sense,
expediency or justice, require that the letter of the law be stretched or
even circumvented. Finally, every government organization has an
informal code of conduct which supplements the “black letter law”
under which it is supposed to operate. Among the most important of
these unofficial rules are those which prescribe that various consult-
ations take place before official action is taken. These extralegal norms
of conduct are especially important in regard to the operation of the
Alberta Metis settlements, for two interrelated reasons. First, the
settlements have a peculiar relationship with the government of
Alberta. Second, the legislation under which the settlement associa-
tions operate is seriously out of date. In fact, the act according to which
the settlements are supposed to be governed, as well as the regulations
made pursuant to that act, are currently under review.

The government of the Metis settlements is conducted under legisla-
tion known as the Metis Betterment Act as well as a considerable
number of orders in council made pursuant to that act. Both the
legislation and the regulations have changed over the years, and it is
relevant to consider the more important of these changes. Two main
criteria will be employed for determining whether or not a legislative
change was important. First, did it engender serious controversy?
Second, did it affect the movement of the settlements toward increased
autonomy?

The Metis Betterment Act

The initial, brief act providing for the establishment and governance
of the Metis settlements, the Metis Population Betterment Act, was

™A




25

promulgated on 22 November 1938. Since this was the first legislation
governing the settlements, it is appropriate to summarize its main
provisions.

The preamble to the act asserts that it is a response to the recommen-
dations of the Ewing Commission and that “it is convenient and in the
public interest that the ways and means of giving effect to such
recommendations should be arrived at by means of conferences and
negotiations between the Government of the Province and repre-
sentatives of the Metis population of the Province.”

The term “Metis” is defined in the act as a person of mixed white and
Indian blood but excludes non-Status Indians as defined in the Indian
Act. Administration of the act is assigned to the member of the executive
council (cabinet minister) who is assigned that responsibility. The
minister is authorized to cooperate with the board of any settlement
association in formulating schemes for bettering the general welfare of
the Metis, including the settlement of members of associations on lands
set aside for that purpose by the province.

Thelengthiest part of the act relates to the formation and government
of associations of Metis to be settled on the land. First, it is specified
that the minister responsible may promote the formation of one or more
associations of Metis “who are unable to secure out of their own
resources a reasonable standard of living.” Second, it is required that
the constitution and bylaws of such associations state the qualifica-
tions and conditions of membership, and that they make provision for
the election, terms of office and procedures of a governing board of not
more than five persons. Third, it is specified that the aims of such
associations shall be to cooperate with the minister in formulating
schemes for their betterment and for their settlement on lands set aside
for that purpose by the province. Finally, it is provided that the
constitution of any association is subject to the approval of the minister
and may not be altered or amended without the minister’s consent.

The act provides that any scheme formulated pursuant to it must be
approved by the lieutenant governor in council (the cabinet). As well,
the cabinet is empowered to set aside unoccupied provincial lands for
Metis associations until such time as it is satisfied that “for any reason
whatsoever the lands so set aside. . . are unsuitable or are not required
for the settlement of any members of any such association.” Finally, the
act authorizes the cabinet to prohibit persons who are not members of
a Metis association from hunting and trapping on land set aside for an
association.
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The first alteration of the act was the 1940 Act to Amend and
Consolidate The Metis Population Betterment Act. In fact, however, the
penultimate section of the 1940 act states that: “The Metis Population
Betterment Act, being chapter 6 of the Statutes of Alberta, 1938 (Second
Session), is hereby repealed.” The most striking difference between the
two acts is that the 1940 version is more than three times as long as
that produced in 1938. It might appear that the difference between the
two acts is not significant because most of the 1938 act is incorporated
into the 1940 version, and because the later construction simply states
some of the details of the government's already comprehensive
authority over the settlements implicit in the earlier act. However, the
1940 act made some important changes, and the extensive additions it
contained expressed an altered understanding of the relationship
between the settlements and the government of Alberta.

This change in outlook is signalled by the omission in the 1940 act of
the prefatory endorsement of “conferences and negotiations between
the Government of the Province and representatives of the Metis
population of the Province,” and is embodied in the new sections of the
act, almost all of which grant legal powers to the cabinet, to the minister
with the approval of the cabinet, or to the minister alone. The sanc-
tioned regulations are sweeping in scope. For example, one section of
the act authorizes the minister, with the approval of the cabinet, to
make regulations concerning such matters as “the buildings which
may be erected upon any land allocated for occupation by a Settlement
Association and to prohibit the erection of any buildings in contraven-
tion of any such regulations and to provide for the demolition or
removal of any building erected in contravention of any such regula-
tion.” This section concludes by empowering the minister, with cabinet
approval, “to make regulations as to any matter or thing not herein-
before specifically mentioned which have for their purpose the
advancement and betterment of any Settlement Association, or any of
the members thereof, or the administration of the affairs of any
Settlement Association, or of any land allocated to any Settlement
Association.” The minister is empowered to prescribe penalties for the
breach of any regulation made under the act.

The Metis Betterment Act was consolidated in chapter 233 of the
Revised Statutes of Alberta, 1970, with subsequent amendments. From
the standpoint of government and politics, neither the 1970 consolida-
tion nor subsequent amendments have altered the legal status of the
settlements or their relationship to the provincial government. This
means that the legislation governing the political life of the Metis
settlements was largelv in place bv 1940. with no significant amend-
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Orders in Council

Numerous orders in council have been made pursuant to the Metis
Population Betterment Act. The bulk of these deal with such matters as
fishing, hunting, trapping, timber, the running at large of domestic
animals, and the issuance of grazing leases. These regulations affect
the daily lives of the residents of the settlements, but are only indirectly
relevant to this study, which concentrates on government and politics.
Their only obvious political relevance is that they reveal the extent to
which the government of Alberta has seen fit to manage the settlements
according to its own agenda. At this point, we consider only those
orders in council which have either a direct bearing on the internal
government of the settlements, or which have generated sustained
controversy between the settlements and the provincial government.
The pertinent regulations fall into three categories: those which deal
with the formation and dissolution of settiement associations, and with
the allocation of land within them; those which authorize and amend
the constitutions of the settlement associations; and those which bear
on the financial affairs of the settlements.

Settlement Land

Although the Ewing Commission had recommended that only two
experimental colonies be initially established, a joint committee of
Metis leaders and government officials identified twelve areas as avail-
able and suitable for Metis settlements. Subsequently, three of these
were rejected: Pigeon Lake, on the grounds that the Metis had no
interest in settling it; Marlboro, on the grounds that too many parcels
of land in the area were reserved for other purposes; and Siebert Lake,
on the grounds that it was encumbered by too many timber reserva-
tions. Seven others were established as Metis settlement association
areas by various orders in council in 1938 and 1939. Subsequent
orders in council added to and subtracted from the lands of the various
settlements, and amalgamated and split some of them. There are
currently eight settlements. Four are found in western Alberta, includ-
ing Big Prairie, Gift Lake, East Prairie and Paddle Prairie. Four others
are found in eastern Alberta, including Kikino, Elizabeth, Caslan
(recently renamed Buffalo Lake) and Fishing Lake.

Two colonies, Wolf Lake and Cold Lake, were closed in 1960. Cold
Lake was uninhabited, but Wolf Lake was shut down in spite of
petitions by the residents. Its closure remains a bitter memory for many
Metis, relating as it does to their principal political concern—the




authority for the abolition or diminution of any settlement, since every
version of the Metis Population Betterment Act has included a provision
whereby the cabinet may “repossess” any settlement lands no longer
deemed suitable or required for purposes of the act. On the other hand,
however, Metis leaders point out that section 3 of the original act called
on the minister responsible to “do such acts and things as he may
consider proper for the purpose of co-operating with the Board of any
association. . .."” Unilateral alteration of the boundaries of a settlement,
they insist, is not cooperation.

Current regulations regarding allotment of land within a settlement
are outlined in a 1960 order in council. The main provisions are:

1. An applicant for a parcel of land on a Settlement must be a
member of the Settlement Association in question.

2. The application may be for an agricultural parcel of not less than
twenty acres or for a village lot.

3. The application must be approved by both the Board of the
Settlement Association and the Minister responsible.

4. The applicant must move onto the allotted land within thirty days
of notification that the application has been approved.

5. Within a year of approval of the application, the applicant must
make certain specified improvements to the allocated land.

6. Upon completion of the required improvements, the Settler is to
be gr